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IN THE COURT OF ADDL. CHIEF JUDICIAL MAGISTRATE, TEZPUR 

  PRESENT: SRI KAUSHIK KUMAR SHARMA,  

ADDL. CJM, TEZPUR 

G.R. Case No: 1196/12 

u/s 448/354/323 of IPC 

State 

v. 

Sri Ramjee Prasad ….……Accused 

Ld. Advocates:  

For Prosecution……… Sri M. Das, Ld. Addl. P.P 

For Defence…………... Md. I. H. Ansari, Ld. Advocate.  

Evidence Recorded on: 24.3.14, 5.2.16, 28.10.16, 4.8.17, 11.9.17, 

18.11.17,   

Argument heard on        : 10.1.18 

Judgment delivered on:  24.1.18 

                                                    J U D G M E N T 

1. The prosecution’s case, in brief, is that, on 13.5.12, at about 3 PM, the 

accused, Sri Ramjee Prasad, had entered the house of the informant, Smti 

Lily Satnami, and assaulted her and her mother in law, causing injury, over 

the issue of cutting of a tree. Hence, the case.    

2. The informant  had lodged an FIR on 14.5.12, at Misamari PS. Accordingly, 

Misamari PS case no. 43/12, u/s 448/354/325 of IPC has been registered. 

After investigation, the charge sheet was filed u/s 448/354/323 of IPC 

against the accused. Charges have been framed u/s 448/354/323 of IPC, 

which have been explained and read over to the accused and the accused 

pleaded not guilty and claimed to be tried.    
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3. The prosecution has examined altogether 7 witnesses including informant 

and injured. Thereafter, prosecution has closed its evidence. Accused was 

examined u/s 313 of CrPC, whether he had denied the commission of the 

offence. Defense had not adduced any evidence. Heard arguments.       

 

4.  POINTS FOR DETERMINATION: 

a. Whether the accused had committed house trespass on 13.5.12 with 

the intention to commit offence? 

b.  Whether the accused had assaulted the informant and her mother in 

law Smti Chandra Satnami , with the intention to outrage their 

modesty? 

c. Whether the accused had voluntarily caused hurt to the informant and 

her mother in law 

DISCUSSION AND DECISION BASED ON REASON: 

5. PW1, Smti Lily Satnami has stated in her examination-in-chief that she is 

the informant of this case and she knows the accused person as he is her 

neighbor. The incident took place in the year 2012 at 3 PM . He stated that 

there was a verbal altercation with the accused over the issue of cutting a 

tree. The accused came with a khukuri in his hands. The accused had 

assaulted her and her mother in law, Smti Chanda Bai Satnami( now 

deceased). As the result of the same, she had sustained injury on her left 

hand palm and thereafter, she had lodged a FIR at the police station. Ext 1 

is the ejahar and Ext 1(1) is her signature. Thereafter, police had got 

herself and her mother in law, medically examined at Gorubandha Hospital.  

6. In her cross examination, inter alia, she has stated that the accused has 

lodged a cross case over the same incident over her husband, Sri Sabit 

Satnami and her brother in law, Sri Sanjay Satnami, alleging that the 

accused was being assaulted. There was some quarrel between them and 

the accused, over selling of a land. She denied the suggestion that the 

accused did not assault her and her mother in law. She denied the 

suggestion that she has lodged a false case because the accused had 

lodged a cross case. She denied the suggestion that the accused did not 

cut their tree. She denied the suggestion that she has lodged a false case.  
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7. PW2, Sri Bijay Satnami has stated in his examination-in-chief that he knows 

both the informant Lily Satnami and accused Ramji Satnami. The incident 

took place about 3 years ago on Sunday between his house and  the 

houses of accused. He stated that he was present in his house at the time 

of the incident. He stated that accused had sold out a tree to him, but in 

spite of selling the said tree, he cut firewood from the said tree. He stated 

that on the day of occurrence, when he asked a bundle of firewood from 

the accused, accused had inflicted cut injuries on his left hand with one 

Khukuri. Thereafter, he snatched away the Khukuri from the hands of 

accused and kept the same in his house and handed it over to the police. 

He stated that at the time of occurrence, when Lily Satnami and Chandabai 

Satnami had tried to take away the Khukuri from the hands of the accused, 

Smti Lily Satnami had sustained cut injury on her hands and Chandabai 

Satnami had sustained injury after falling down. He stated that chandabai 

Satnami has expired. He stated that accused scolded them. He stated that 

his another name is Sabit Satnami. Police seized one Khukuri and he put his 

signature in the seizure list. Ext. 2 is the seizure list and Ext. 2(1) is his 

signature. He stated that Mat. Ext. 1 dao is not the said Khukuri and that 

was Khukuri.  

8. In his cross-examination, he stated that accused lodged a case against 

them alleging that they entered their house by means with Bolom and 

Khukuri and attacked them and the proceeding of that case is pending in 

the court. He stated that they lodged the case after lodging the case by the 

accused. He stated that he had given the Bolom and Khukuri to the police. 

After taking the bolom and Khukuri by the police, police obtained his 

signature. He stated that on being cut the tree by the accused, he went to 

the house of the accused to ask firewood. He denied the suggestion that 

accused did not cause cut injury to his left hand with Khukuri. He denied 

that he did not state before police that when he went to ask firewood from 

the accused, accused caused cut injury in his left hand by means of a 

Khukuri. He denied that he did not state before police that when Lily 

Satnami and Chandabai Satnami had tried to take away the Khukuri from 

the hands of the accused, Smti Lily Satnami had sustained cut injury on her 

hands and Chandabai Satnami had sustained injury after falling down. He 
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denied the suggestion that neither he nor Lily Satnami and Chandabai 

Satnami had sustained any cut injuries. He denied the suggestion that he 

lodged a false case so as to get away from the case which was lodged by 

the accused against them. He denied the suggestion that they had entered 

the house of the accused and had assaulted the accused in group. He 

denied the suggestion that accused did not sold any tree to him.  

9. PW3, Sri Sail Satnami @ Sailen has stated in his examination-in-chief that 

the informant is his younger sister. The incident took place about 6 to 7 

years ago at about 2 ½ to 3 PM. He stated that he was present in his 

house at the time of the incident. He stated that someone informed him 

that the accused had assaulted his sister. After getting the information, he 

had gone to the house of his sister and saw that accused was sitting in his 

own courtyard by holding a bolom in his hands. He stated that accused had 

threatened Lily Satnami and her husband Bijoy Satnami that he would kill 

them. Thereafter, Bijoy was about the set out somewhere on cycle, a 

quarrel between Bijoy and Ramjee had taken place. Thereafter, Bijoy had 

snatched away the bolom from the hands of Ramji.  

10. In his cross-examination, he has stated that he does not know whether 

there has been any quarrel going on between both sides since earlier. He 

stated that he does not know the fact that accused had lodged a case 

against Bijoy Satnami. He stated that he does not know for what reason 

the case was lodged against the accused. He stated that he did not see the 

incident as it was occurred prior to his visit. He stated that Lily Satnami is 

his sister and Bijoy Satnami is his brother in law. He stated that he does 

not remember the name of the boy who had informed him. He denied the 

suggestion that no one informed him and he never visited there. He stated 

that he was being enquired by police. He denied that he did not state 

before police that when he got the news that accused had beaten his 

sister, he had gone there and saw that Ramjee was sitting in his courtyard 

by holding a bolom  and accused told Bijoy Satnami that he would kill him 

and later on, when Bijoy was proceeding towards somewhere by riding on 

cycle, quarrel took place between Bijoy and the accused and Bijoy had 

snatched away the bolom. He denied the suggestion that he did not see 
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any incident and he deposed false evidence in the interest of his sister and 

brother in law.  

11.  PW4, Sri Maneswar Satnami has stated in his examination-in-chief that he 

knows both the informant, Lily Satnami and accused. The incident took 

place in the year 2012 at about 3 to 3-30 PM. He stated that he was 

present at Bahbera Centre at the time of the incident. He stated that he 

heard from other people that a quarrel took place between Ramji and Bijoy 

Satnami. He stated that when he visited the place of occurrence, the said 

quarrel had been stopped. But, Ramji was shouting from his house that he 

would kill them by holding a bolom in his hands and facing towards the 

house of Bijoy Satnami @ Sabit Satnami. He stated that blood was oozing 

out from the cheek of Ramji and Ramji told him that Bijoy Satnami has 

assaulted him. He stated that when he went to the house of Bijoy Satnami 

and asked them what was happed and in reply, Bijoy Satnami and Lily 

Satnami told him that accused had assaulted them and showed him their 

injuries. He stated that Lily showed him the injury of her hand and Bijoy 

showed him the injury of his body. He stated that he is the VDP Secretary 

of the village and police did not seized the dao  in his presence. Ext. 2 is 

the seizure list and Ext. 2(2) is his signature. He stated that he does not 

whether the Mat. Ext. 1 dao  is the said seized dao or not. Police did not 

show him the said dao.  

12.  In his cross-examination, he has stated that he did not see any incident 

himself. He denied the suggestion that he did not state before police that 

when he visited the house of Bijoy Satnami, Lily Satnami and Bijoy Satnami 

and told him that accused had assaulted them and they showed him their 

injuries. He denied that he did not state before police that accused was 

facing towards the house of Bijoy by holding a bolom in his hands and 

shouting as he would kill them. He stated that he came to know about the 

fact that of lodging a case regarding the assault caused  by the accused to 

Bijoy Satnami. He stated that police did not seize the dao in his presence. 

Police told him that dao and bolom had been seized and obtained his 

signature. He stated that the bolom had been seized in his present. He 

denied the suggestion that accused did not shout as he would kill Bijoy by 

holding a bolom in his hands by facing towards the house of Bijoy. He 
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denied the suggestion that Bijoy and Lily did not state him that accused 

had assaulted them and did not show him their injuries.  

13.  PW5, Dr. Phanidhar Sarmah, M/O, has stated in his examination-in-chief 

that on 14.5.12, he was working as senior Medical Officer and examined 

Mrs. Lily Satnami, 21 years of age, W/o- Sri Bijoy Satnami of Vill- Bahbera, 

P/s- Misamari, escorted by women HG, Mrs. Biju Koch in connection with 

Misamari PS Case No. 43/12. On examination, he found no external and 

internal injury on her body and the time of injury was 3 PM on 13.5.12. On 

the very day, he examined Mrs. Chandra Satnami, 63 years of age, W/o- 

Lt. Kartik Satnami, Vill- Bahbera, P/s- Misamari, in connection with 

Misamari PS Case No. 43/12, escorted by WHG, Smti Biju Koch. On 

examination, he found single bruise on her left leg at left ankle joint. Time 

of injury was 3 PM on 13.5.12. The size of injury was 5 x 5 inch. Nature of 

injury was simple caused by blunt object. Ext. 3 and 4 are his medical 

report and Ext. 3(1) and 4(1) are his signatures.   

14.  In his cross-examination, he stated that he had examined Smti Chandra 

Satnami on 14.5.12 and the time of injury was mentioned as per the 

statement of the patient. He has not mentioned the age of injury after 

examination. Such injury can also take place due to abrasion against hard 

surface. It is not mentioned whether the injury was old or new.  

15.  PW6, Smti Kanti @ Damayanti Satnami has stated in her examination-in-

chief that she knows the informant Lily Satnami and the accused. They are 

neighbours. She stated that the incident took place between both sides 

about 4 to 5 years ago. She stated that she was not present at the time of 

the incident. She stated that her 5 years son informed her that a quarrel 

took place between Sabit and Ramji. She does not know what happened 

later on.  

16.  In her cross-examination, she stated that both the informant’s and 

accused’s houses are situated about next 2 houses from his house. She 

stated that quarrel had been going on between both the sides over the 

issue of land. She stated that she does not know whether Lily cut the tree 

by entering the compound of Ramji. She stated that she does not know for 

what reason the quarrel took place. 
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17. PW7, Sri Lekharu Ram Nath, I.O., in his examination in chief, inter alia, has 

stated that he has conducted the investigation of the case and has filed the 

charge sheet against the accused. 

18. In his cross examination, inter alia, he has stated that PW2, Sri Sabit 

@Bijay Satnami,  did not state before him that when Lily Satnami and 

Chandabai Satnami had tried to take away the Khukuri from the hands of 

the accused, Smti Lily Satnami had sustained cut injury on her hands and 

Chandabai Satnami had sustained injury after falling down. He also stated 

that PW2 did not state before him that when he went to ask firewood from 

the accused, accused caused cut injury in his left hand by means of a 

Khukuri.  

19. He also stated that PW3, Sri Sail @ Sailen Satnami, did not state before 

him when he got the news that accused had beaten his sister, he had gone 

there and saw that Ramjee was sitting in his courtyard by holding a bolom  

and accused told Bijoy Satnami that he would kill him and later on, when 

Bijoy was proceeding towards somewhere by riding on cycle, quarrel took 

place between Bijoy and the accused and Bijoy had snatched away the 

bolom. He stated that PW4, Sri Maneswar Satnami, did not state before 

him that accused was facing towards the house of Bijoy by holding a bolom 

in his hands and was shouting as he would kill them. 

Appreciation of Evidence  

20. On  a careful consideration of the evidence on record, I find the testimonies 

of the PWs inconsistent and hence unreliable. At first, PW1, the informant, 

in her evidence has stated that the accused was holding a khukri and had 

assaulted her and her mother in law with a stick. But medical evidence has 

shown that PW1 had no injury, external or internal. Moreover, the I.O has 

confirmed the contradiction in her testimony vis a vis her statement 

recorded u/s 161 Cr PC. Though, the medical evidence shows that Chanda 

Bai Satnami had sustained injury, but she was not examined as she has 

died. Likewise, PW2, Sri Sabit Satnami, has alleged that the accused had 

inflicted upon him cut injury. But there is no medical evidence that PW2 

had sustained any injury. The I.O. has confirmed contradictions in the 

testimony of PW2, in relation to assault by the accused on him as well as 

on PW1. The seizure of a dao, does not prove that the accused had used 
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that dao in inflicting any assault, because the dao was produced by PW2 

and no injury was found in the person of PW1 and PW2.  

21. The evidentiary value of the testimonies of PW3, PW4 and PW6  is low as 

they did not witness any incident and had heard that there was a quarrel. 

Moreover, the testimony of PW3 and PW4 that the accused was holding a 

balam and was threatening to beat or assault the informant side, is not 

reliable on the ground of inconsistency and contradiction.  

22. In the light of the above, I am of the view that corroboration of 

independent witness is required to prove the offences, which is not 

available in this case. Independent corroboration was required because it is 

on record that a cross case has been lodged by the accused and the 

testimonies of the PWs are not free from inconsistencies and 

contradictions.  

23. Moreover, the informant did not allege that the accused had the intention 

to outrage her modesty or did anything to outrage her modesty. It is also 

not established as to where the alleged quarrel had taken place. As stated, 

the evidence of PWs as to the alleged assault by the accused is not 

believable, in the light of the aforesaid inconsistencies and contradictions as 

well as due to the absence of corroboration by independent evidence.  

24. Hence, in the light of the evidence on record, I am of the view that the 

prosecution has failed to prove the guilt of the accused Sri Ramjee Prasad 

u/s 448/354/323 of IPC. Hence, the accused person is acquitted of the said 

charges and is set at liberty forthwith. 

25.  The judgment is pronounced in the open court on this 24th of January, 

2017, in the presence of both sides. The judgment is prepared under my 

hand and seal of this Court. 
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26. The bail bond shall remain operative till 6 months from the date of this 

order and shall stand cancelled after the expiry of 6 months. 

27.  The case is, accordingly, disposed of. 

 

 

(K.K. Sharma) 
                                             Addl. CJM, Sonitpur, Tezpur 

 

       

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



10 
 

 

 

 

LIST OF DOCUMENTS EXHIBITED BY THE PROSECUTION: 

EXT1: FIR. 

EXT2: Seizure List.  

EXT3: Medical Report.  

EXT4: Medical Report.   

EXT5: Seizure List.  

EXT6: Extract Copy of GD Entry.  

EXT7: Zimmanama.  

EXT8: Bail Bond.  

EXT9: Injury Report.  

EXT10: Charge Sheet.  

                                  

                                         

(K.K. Sharma) 
                                            Addl. CJM, Sonitpur, Tezpur 

 

 

 

 


